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AMENDMENTS TO THE CLAIMS 

This listing of claims replaces all prior versions, and listings, of claims in the application: 

Listing of Claims: 

1-10. (Cancelled). 

1 1 . (Currently Amended) In a computer system connected to a computer network 
having a node and an observer, the node acting as a source of data transmissions and consuming 
network data transmission services, and the observer monitoring network load , a method of the 
node adjusting its service request, based on network load, to avoid data packets being dropped by 
the network so as to require retransmission of dropped data packets, the method comprising: 

at the node that requests data transmission services, obtaining price information for the 
data transmission services, the price being variable based on corresponding to network load at 
th e computer system, the price information being determined by actual current network traffic 
relative to network capacity; and 

at the node that requests the data transmission services, and while transmitting the data, 
controlling a rate of transmitting data at a source on b y the node over t he network, the sourc e 
node generating the data as an-original data free of containing any retransmitted content, the 
controlling being b ased on the price information and pn_a weight value repr e s e ntativ e of a 
willingn e ss to pay thr e shol d set by an administrator of the node , wherein the willingn e ss to pay 
thre s hold w eight value corresponds to an assigned predetermined number associated with an 
operator of the computer syste m node . 

12. (Original) The method of claim 11 wherein obtaining price information 
includes receiving the price information from another computer system on the network 

13. (Currently Amended) The method of claim 12 wherein the other computer system 
on the network determines the price information by measuring the actual current network traffic 
as an amount of the network capacity which can be served with a congestion below a congestion 
threshold. 
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14. (Currently Amended) The method of claim 13 wherein the amount comprises a 
threshold value, and wherein the other computer system determines the price information by 
measuring the aetual- current network traffic, and increasing a previous price if the actual current 
network traffic relative to network capacity is greater than a threshold value, or decreasing the 
previous price if the actual- current network traffic relative to network capacity is less than the 
threshold value. 

15. (Original) The method of claim 14 wherein the other computer system on the 
network increases the previous price by multiplying the previous price by a first factor, and 
decreases the previous price by multiplying the previous price by a second factor. 

16. (Original) The method of claim 12 wherein the other computer system 
broadcasts the price information. 

17. (Previously Presented) The method of claim 12 wherein the other computer 
system periodically updates the price information. 

18. (Currently Amended) The method of claim 11 wherein controlling a rate of 
transmitting data includes determining the rate based on the willingn e ss thr e shol d weight value 
divided by the price information. 

19. (Currently Amended) The method of claim 11 wherein controlling a rate of 
transmitting data includes, obtaining the weight value representative of th e willingness to pay 
thr e shold for a selected application, and controlling the transmit rate for the selected application 
based on that willingness thr e shold weight value and the price information. 

20. (Currently Amended) The method of claim 11 wherein controlling a rate of 
transmitting data includes, obtaining the weight value representative of the willingness to pay 
thre s hold for each of a plurality of selected applications, and for each application, controlling the 
transmit rate based on the application's respective willingness thr e shold w eight value and the 
price information. 
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2 1 . (Original) The method of claim 20 wherein at least one other application does 
not have its transmit rate controlled according to the price information. 

22. (Currently Amended) The method of claim 20 wherein at least one application 
has its transmit rate comprised of a fixed amount not controlled according to the price 
information, and a rate based on the price and the application's respective willingness to pay 
threshol dw eight value . 

23. (Previously Presented) The method of claim 22 wherein the price 
information being determined is based on an amount of the network capacity being used by at 
least one application whose rate at least in part is not controlled according to price information. 

24. (Previously Presented) The method of claim 23 wherein a rate adjustment 
is smoothed based on the amount of the network capacity being used by at least one application 
whose rate at least in part is not controlled according to price information. 



Page 4 of 13 



Application No. 10/010,881 

Amendment "C" dated February 28, 2007 

Reply to Office Action mailed November 30, 2006 



25. (Currently Amended) In a computer network, a system for controlling a rate of 
data transmission by a node to a destination such that data packets are not dropped and required 
to be retransmitted , system comprising, 

an observer mechanism that determines network demand; 

a pricing mechanism configured to determine a price which is variable based on the 
network demand and network capacity data, the pricing mechanism further being configured to 
provide price information corresponding to the price to at least one device a node on the 
networ k, the node requesting data transmission services and acting as a source of originally 
generated data packets free of retransmitted content ; and 

a rate control mechanism at the node, a source of originally generated data packets fre e of 
retransmitted cont e nt that is the rate control mechanism being configured to receive the price 
information and to control at least one ajransmit rate of the data packets based on the received 
price informatio n and based on a weight value set by an administrator of the node . 

26. (Original) The system of claim 25 wherein the observer mechanism is 
incorporated into a computing device on the network. 

27. (Original) The system of claim 26 wherein the computing device comprises a 

router. 

28. (Original) The system of claim 26 wherein the computing device comprises a 
gateway. 

29. (Original) The system of claim 26 wherein the pricing mechanism is 
incorporated into the same computing device as the observer. 

30. (Original) The system of claim 25 wherein the pricing mechanism provides 
price information by broadcasting the price information on the network. 

31. (Previously Presented) The system of claim 30 wherein the pricing 
mechanism provides the price information at periodic intervals. 
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32. (Original) The system of claim 25 wherein the pricing mechanism determines 
price information by dividing a value representative of the network demand by the network 
capacity data. 

33. (Original) The system of claim 32 wherein the network capacity data 
comprises a fixed value. 

34. (Previously Presented) The system of claim 32 wherein the network 
capacity is not constant. 

35. (Original) The system of claim 32 wherein the value representative of the 
network demand comprises a number of bytes of network traffic per unit time. 

36. (Original) The system of claim 35 wherein the number of bytes includes 
packet overhead. 

37. (Currently Amended) The system of claim 25 further comprising an application 
program executing at the node , and wherein the rate control mechanism controls a transmit rate 
for the application based on a willingness to pay thr e shold weight value associated with the 
application program and the received price information, wherein the willingn e ss to pay 
thr e shol dw eight value associated with the application program corresponds to an assigned 
predetermined number associated with an operator of a comput e r syst e m at the sourc e the node . 

38. (Original) The system of claim 37 further comprising at least one other 
application that does not have its transmit rate controlled by the rate control mechanism. 

39. (Currently Amended) The system of claim 37 wherein at least one application has 
its transmit rate comprised of a fixed amount not controlled according to the price information, 
and a rate based on the price and the application's respective willingness to pay threshol d weight 
value . 
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40. (Currently Amended) The method system of claim 39 wherein the price 
information being determined is based on an amount of the network capacity being used by at 
least one application whose rate at least in part is not controlled according to price information. 

41. (Currently Amended) The method system of claim 40 wherein a rate adjustment 
is smoothed based on the amount of the network capacity being used by at least one application 
whose rate at least in part is not controlled according to price information. 

42. (Original) The system of claim 37 wherein the pricing mechanism determines 
the price information by comparing the network demand to a threshold value, and if the network 
demand achieves the threshold value, increasing a previous price, and if not, decreasing the 
previous price. 

43. (Original) The system of claim 25 wherein the rate control mechanism 
comprises protocol code implemented at the Internet Protocol (IP) layer. 

44. (Original) The system of claim 25 wherein the rate control mechanism 
controls the at least one transmit rate by controlling a rate of acknowledging packet receipt. 
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45. (Currently Amended) A computer-implemented metho d for avoiding data packets 
being dropped over a network connection in which a node requests data transmission services in 
transmitting data packets to a destination computer , the computer-implemented method 
comprising: 

receiving a plurality of packets transmitted on a network during a period of time; 

determining a network demand value based on an accumulated size of the packets 
received during the period of time and a network capacity value; 

determining a price value based on the network demand value relative to a threshold, 
wherein the price value is variable based on the network demand ; 

providing the price value to a computing device a node computer operable to generate 
original packets free of retransmitted content on the network; and 

at the computing d e vic e node computer that requests data transmission services , and while 
the node computer transmits data packets, controlling a rate of transmitting data packets on the 
network based on the price value and based on a weight value set by an administrator of the node 
computer . 

46. (Original) The method of claim 45 wherein receiving a plurality of packets 
includes operating a computing device in a mode that is intended to receive all packets 
transmitted on the network. 

47. (Original) The method of claim 45 wherein determining a network demand 
value comprises calculating a current percentage of the network capacity in use. 

48. (Original) The method of claim 45 wherein determining a price value 
comprises increasing a previous price if the threshold is achieved, else decreasing the price. 

49. (Original) The method of claim 45 wherein providing the price value 
comprises broadcasting price information on the network. 
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50. (Currently Amended) The method of claim 45 wherein controlling the rate of 
transmitting data p ackets comprises, selecting an application program, obtaining a willingness 
threshold weight value associated with the application program, and controlling the rate based on 
the willingness threshold weight value and the price value, wherein the willingness 
threshol dw eight value corresponds to an assigned predetermined number associated with an 
operator of the computing device node computer . 

5 1 . (Currently Amended) The method of claim 45 further comprising acknowledging 
the receipt of the received packets and wherein controlling a rate of transmitting data packets on 
the network comprises controlling a rate of acknowledging the receipt of data p ackets by the 
computing d e vic e a destination computer . 
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52. (Currently Amended) A computer-implemented method for adjusting a service 
request of a node computer, based on current network load, to avoid data packets being dropped 
over a network, the computer-implemented method comprising: , comprising, 

receiving load information corresponding to network load at a destination of network 
packets, wherein the network load information is variable as determined by network traffic , and ; 
and 

at a source node computer that requests data transmission services by generating of 



transmits the network packets, controlling a rate of a flow of packets from the source to the 
destination based on the load information and a weight value associated with the flo w, wherein 
the weight value is set by an administrator of the node computer . 



of a flow of packets to the destination comprises controlling a rate of acknowledging packets 
received from the source. 




53. 



(Previously Presented) 



The method of claim 52 wherein controlling a rate 
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